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International application No. 
PCT/JP00/04760 


International filing date (day/month/year) 
14/07/2000 


Priority date (day/month/year) 
16/07/1999 


International Patent Classification (IPC) or national classification and IPC 
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Applicant I 
ISHIHARA SANGYO KAISHA, LTD. et al. 



1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
I S Basis of the report 



Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 



II 


□ 


III 


□ 


IV 




V 




VI 


□ 


VII 


□ 


VIII 


□ 



VIII □ Certain observations on the international application 
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preliminary examining authority: 
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Fax: +49 89 2399 - 4465 


Authorized officer v^S^^s. 
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I. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7) ): 
Description, pages: 

1-18 as originally filed 



Claims, No.: 

1-3 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 
see separate sheet 



IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees the applicant has: 

□ restricted the claims. 
K paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 rs 

□ complied with. 

K not complied with for the following reasons: 
see separate sheet 

4. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

all parts. 

□ the parts relating to claims Nos. . 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-3 

Inventive step (IS) Yes: Claims 

No: Claims 1-3 

Industrial applicability (IA) Yes: Claims 1-3 

No: Claims 
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2. Citations and explanations 
see separate sheet 
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Re Item I 

Basis of the report 

The documents mentioned in this International Preliminary Examination Report are 
numbered in accordance with the order they appear in the International Search Report. 

Re Item IV 

Lack of unity of invention 

The International Preliminary Examining Authority fully agrees with the International 
Searching Authority's findings that found multiple inventions are claimed in this 
international application, as follows: 

invention 1 : Pesticidal composition and method using an imidazole derivative of formula 
(I) according to claim 1 and (S)-5-methyl-2-methylthio-5-phenyl-3-phenylamino-3,5- 
dihydroimidazole-4-one. 

invention 2: Pesticidal composition and method using an imidazole derivative of formula 
(I) according to claim 1 and isopropyl 2-methyl-1-[(1-p-tolylethyl)carbamoyl]-(S)- 
propylcarbamate. 

invention 3: Pesticidal composition and method using an imidazole derivative of formula 
(I) according to claim 1 and 3,5-dichloro-N-(3-chloro-1-ethyl-1-methyl-2-oxopropyl)-4- 
methylbenzamide. 

invention 4: Pesticidal composition and method using an imidazole derivative of formula 
(I) according to claim 1 and N-(alpha-cyano-2-thienyl)-4-ethyl-2-(ethylamino)-5-thiazole 
carboxamide. 

Each of the present claims 1-3 relates to all 4 inventions. The linking concept between the 
four listed inventions is the synergistic use of a compound of formula (I) with four different 
active ingredients. WO 99 / 27788 discloses a mixture of a compound according to a 
general formula (I), preferably (S)-5-methyl-2-methylthio-5-phenyl-3-phenylamino-3,5- 
dihydroimidazole-4-one, with an other compound called (IIH), which is 4-chloro-2-cyano-1- 
dimethylsulfamoyl-5-(4-methylphenyl)imidazole. The former corresponds to the first of four 
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synergists listed in present claim 1 and the latter corresponds to the preferred compound 
No.1 of the general formula (I) according to the present invention. The requisite unity of 
invention (Rule 13.1 PCT) therefore no longer exists inasmuch as a technical relationship 
involving one or more of the same or corresponding special technical features in the sense 
of Rule 13.2 PCT does not exist between the four above-listed inventions. The Applicant 
having paid all the further examination fees, the present opinion will take into consideration 
all 4 inventions. 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

As to invention 1: D1 anticipates present claims 1-3. 

As to inventions 2 and 3: the cited prior art does neither disclose nor suggest a synergistic 
combination as presently claimed. These 2 inventions can be considered to be new and 
non-obvious. 

As to invention 4: D6 discloses a synergistic combination of 2 families of compounds, 
encompassing the present invention 4. For the disclosed example, the authors of D6 
selected 2 compounds which are different from the presently claimed ones. Novelty can 
thus be acknowledged. However, one skilled in the art would have expected the pesticidal, 
synergistic effect of the present invention 4. No surprising effect with respect to D6 having 
been substantiated so far, the selection made with the present invention 4 is regarded as 
arbitrary. The technical problem underlying invention 4 being to provide an alternative to 
the prior art, it is considered as solved in an obvious manner. 

Therefore, the present application does not fulfill the criteria of Article 33(2)-(3) PCT, 
insofar as the subject-matter of the present claims 1-3 is not new with respect to the prior 
art as defined in Rule 64(1 ) to (3) PCT and 
does not involve an inventive step (Rule 65(1) and (2) PCT). 

The present invention fulfills the criteria of Article 33(4) PCT, because the subject-matter 
of the present claims 1-3 is industrially applicable. 
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B. FIELDS SEARCHED 



Minimum documentation searched (classification system tallowed by classification symbols) 

IPC 7 A01N 



Documentation 
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Electronic 
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Category • Citation of document, with indication, where appropriate, ol the relevant passages 



WO 99 27788 A (LATORSE MARIE PASCALE 
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cited in the application 
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earlier document but published on or after the international 
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•O" document referring to an oral disclosure, use, exhibition or 
other means 

I -P* document published prior to the international filing date but 
laler than the priority date claimed 



"T later document published after the international fifing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
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■X' document of particular relevance: the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken atone 

*V document of particular relevance: the claimed invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such combination being obvious to a person skiBed 
in the art 
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Box I Observations where certain claims were found unsearchable (Continuation f hem 1 of first sheet) 

This International Search Report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons: 

because they relate to subject matter not required to be searched by this Authority, namely: 



2 * t— I because^Sfey relate to parts of the International Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically: 



3-D 

because^mey are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box II Observations where unity of invention is lacking (Continuation of item 2 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows: 

see additional sheet 

! | j As an required additional search fees were timely paid by the applicant, this International Search Report covers all 

LX-I searchable claims. 

2 - I I As 3,1 searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. 

3 I I As only some of the required additional search fees were timely paid by the applicant, this International Search Report 
I 1 covers only those claims for which fees were paid, specifically claims Nos.: 



4 I I No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
1 1 restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 



Remark on Protest | | The additional search fees were accompanied by the applicants protest 

[ X [ No protest accompanied the payment of additional search fees. 
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FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210 |- ^ ' Ki 

This International Searching Authority found multiple (group's^of ) F ^ 
inventions in this international application, as follows: -^-^ ■ 

1. Claims: 1-3 (all partly) 

Pesticidal composition and method using an imidazole 
derivative of formula (I) according to claim 1 and 
( S )-5-methy 1 -2-methyl thi o-5-pheny 1 -3-phenyl ami no-3 , 5-di hydro i 
midazole-4-one. 



2. Claims: 1-3 (all partly) 

Pesticidal composition and method using an imidazole 
derivative of formula (I) according to claim 1 and isopropyl 
2-methyl -1- 4 (1-p-tolyl ethyl )carbamoyl !-(S)-propyl carbamate. 



3. Claims: 1-3 (all partly) 

Pesticidal composition and method using an imidazole 

derivative of formula (I) according to claim 1 and 

3 , 5-di chl oro-N-( 3-chl oro-l-ethy 1 -1-methyl -2-oxopropyl )-4-meth 

ylbenzamide. 



4. Claims: 1-3 (all partly) 

Pesticidal composition and method using an imidazole 

derivative of formula (I) according to claim 1 and 

N-( al pha-cyano-2-thi enyl )-4-ethy 1 -2-( ethyl ami no )-5-thi azo 1 e 

carboxamide. 



